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Second Regular Session 114th General Assembly (2006)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2005 Regular Session of the General Assembly.

SENATE ENROLLED ACT No. 146

AN ACT to amend the Indiana Code concerning environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 13-25-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 2. (a) Except as

provided in subsections (b) and (c), a transferor of property shall

deliver a disclosure document to each of the other parties to a transfer

of property at least thirty (30) days before the transfer. The disclosure

document must be in the form set forth in section 7 prescribed by the

department under section 7.5 of this chapter and must include the

information elicited by that form. However, the signature of the

transferee is not required on the disclosure document delivered to a

party involved in the transfer of property as a lender.

(b) If all of the other parties to a transfer of property waive the thirty

(30) day deadline set forth in subsection (a) in written waivers that

indicate that the parties are aware of the purpose and intent of the

disclosure document, the transferor is not required to deliver the

disclosure document to the other parties thirty (30) days before the

transfer of the property. However, the transferor shall deliver a

disclosure document that meets the requirements set forth in subsection

(a) to each of the other parties to the transfer of property on or before

the date on which the transfer of property is to become final.

(c) If a party involved in a transfer of property as a lender is not

identified to the transferor at least thirty (30) days before the transfer,

the thirty (30) day deadline set forth in subsection (a) does not apply to
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the delivery of a disclosure document by the transferor to that lender.

However, if a lender is identified to a transferor less than thirty (30)

days before the transfer, the transferor shall deliver a disclosure

document to the lender immediately after the lender is identified to the

transferor.

SECTION 2. IC 13-25-3-7.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2006]: Sec. 7.5. The department shall prescribe the form of a

disclosure document to be completed and delivered by a transferor

of property under this chapter. The form must elicit at least the

following information:

(1) Property identification, including address, legal

description, and property characteristics.

(2) The nature of the transfer, including identities of the

transferor and transferee.

(3) Environmental information, including:

(A) regulatory information during the transferor’s

ownership; and

(B) site information under other ownership or operation.

(4) Certification by the transferor that the information

submitted on the disclosure document is true and accurate to

the best of the transferor’s knowledge and belief.

(5) Certification by the transferee that the disclosure

document was delivered with all elements completed.

SECTION 3. IC 13-25-3-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 8. (a) Not more than

thirty (30) days after the effective date of a transfer of property that

requires the preparation of a disclosure document under this chapter:

(1) the transferor or transferee shall record the disclosure

document in the office of the county recorder of the county in

which the property is located; and

(2) the transferor shall file a copy of the disclosure document with

the department.

(b) If a site plan must be attached to the disclosure document under

section 7 of this chapter, the site plan shall be recorded and filed under

subsection (a) along with the disclosure document to which the site

plan must be attached.

(c) (b) The transferor and transferee are jointly responsible for

recording a disclosure document in the county recorder's office under

this section. However, the recording of a disclosure document by one

(1) person referred to in this subsection discharges the responsibility of

the other person.
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(d) (c) A disclosure document recorded in the county recorder's

office or filed with the department:

(1) is a public record under IC 5-14-3; and

(2) must be available for inspection and copying during normal

business hours.

SECTION 4. IC 13-25-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2006]: Sec. 12. (a) Except as

provided in subsection (b), a person who:

(1) is responsible for filing a disclosure document in the office of

the county recorder under section 8(a)(1) and 8(c) section 8(a)(1)

and 8(b) of this chapter; and

(2) fails to record the disclosure document;

commits a Class A infraction.

(b) The failure of a transferee to record a disclosure document

within the period allowed under section 8(a) of this chapter is not an

infraction under this section if the disclosure document:

(1) was not delivered to the transferee within the time allowed

under section 2 of this chapter; or

(2) contains one (1) or more false statements about substantive

matters.

SECTION 5. IC 13-25-3-7 IS REPEALED [EFFECTIVE JULY 1,

2006].

SECTION 6. [EFFECTIVE UPON PASSAGE] (a) Before July 1,

2006, the department of environmental management shall

prescribe the form required under IC 13-25-3-7.5, as added by this

act.

(b) This SECTION expires July 1, 2006.

SECTION 7. An emergency is declared for this act.
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President of the Senate

President Pro Tempore

Speaker of the House of Representatives

Governor of the State of Indiana

Date: Time: 


